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MEDIATION iffi#

WHAT IS IT? {+A2i55%?

Civil And Commercial Mediation Is An Alternative Dispute Resolution
Proceedings

RENEFARER—MENEFERIERT

WHAT DOES IT CONSIST OF? G ei5LeAIE?

An Informal Proceedings Whereby The Parties Are Assisted By A Mediator (I.E.
A Neutral And Independent Third Party) In Order To Reach A Settlement
Agreement Which Is Mutually Satisfactory

ERABA (RIPMAIRAIE=T5) RIMEIT, SUTIARAEEFHERIF MR ETER
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MANDATORY MEDIATION 33%liE6%

The Parties Must Attempt To_§ett|e The Case Within A Mediation Proceedings
X5 R E R R N R R =4

AFREEFRHRBER

WHEN 24 I l
WHEN 24
REQUIRED BY CONTRACTUAL
ORDERED BY A JUDGE
OR STATUTORY CLAUSES i N
l ZEXERRE

VVVYVYVYVVVYY

>

IN CASE OF {182

DISPUTES INVOLVING Y%
Property rights (ownership, usufruct, real estate transactions, etc.); WX (BrEN. AmN. B~ ZE)
Division and inheritance succession; W= EIF04%5 ;
Family agreements; ZREEHNY;
Lease and loan agreements; FASEFGTENY;
Business leases; ml/FEEE;
Compensation for damages relating to medical and healthcare liability; SEFF R ES(EE FABRERE;
Defamation through the press or other means of publicity; @SB 2t = EFELHITAVIEE;
Insurance, banking, and financial contracts; {®i&. {B1TAIESRISE;
Joint Venture Agreements, Partnerships (AIP, societa di persone), Consortium, Franchising agreements;
Supply agreements. &Y. &tk (AIP. societa di persone) . MHE. $FEEMN,; FRINY.
Condominium matters. ANEEE%.,
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VOLUNTARY MEDIATION BER#E

e ANY DISPUTES INVOLVING PARTIES’ DISPOSABLE
RIGHTS

o (AT SSE AT ERIRFRIFN

e QUICK TIMELINES

o RIEAYHIIEIR

 CERTAIN AND REDUCED COSTS
o HERIFEXIBRIRAIRA
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INTEGRITY =

é COMPETENCE §¢
NEUTRALITY =ha7rit
IMPARTIALITY A IF4

@’ CARRIES OUT THE MEDIATION
WITHOUT HAVING THE POWER TO ISSUE JUDGMENTS OR BINDING DECISIONS

TR

ZRIFLFIREEBLIRDAIRE
Q’ THEIR TASK IS TO HELP THE DISPUTING PARTIES FIND A MUTUALLY

SATISFACTORY SOLUTION TO THE CONFLICT, GUIDING THEM TOWARD A
SHARED AGREEMENT AND THUS AVOIDING THE NEED TO GO TO COURT

SERFNSHOHENBFEHBHSRPREREG R, 5[SHMTERIERMY, NImERFEARE

The mediator is a professior]al with requirements of:
HARRETILAR, YWIEENRES:

&‘ THE MEDIATION REPORT, WHICH REFLECTS THIS AGREEMENT AND IS
APPROVED BY THE PRESIDENT OF THE COMPETENT COURT, SERVES AS AN
ENFORCEABLE TITLE FOR THE PARTIES.

[2BR DA RN A R EE AR KA ERRHR S S SR LA ERKRITRY.
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MAIN ADVANTAGES OF MEDIATION iEf#a)E=E (1/2)

Mediation is fast, with a maximum duration of 4 months compared to an average of 10 years to

reach a final judgment in a civil lawsuit.
ARERR, RKRE 4 1N, MESFFRAFIEE 10 FAEMMHREZAIE,

Mediation is economical, with costs significantly lower than those required for a civil lawsuit,

including legal fees, expert reports, consultations, and especially the hidden costs.

REEF LRSS, EERAAXRTREFLFAENEAR, 8EFhE, TxRikREE. §19%, TEHEREZRER.

&

Mediation is positive, promoting dialogue and allowing for the maintenance of postive relationships
with the other party (for example, a business can avoid losing a customer, a condominium resident

can avoid compromising good neighborly relations, ect.).

EFZSRRERN, SHULUERANEHATFSR—HRERITRIFIIRR (PIlEWATLIERLAEER, NBER
LU IREREPRIFRES) .
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MAIN ADVANTAGES OF MEDIATION iEfZRIEZEE (2/2)

Parties who pay the mediation fee are granted a tax credit, in the case of a successful mediation,

equal to the mediation fee paid, up to a maximum of €500. In the case of an unsuccessful

mediation, the tax credit is reduced by half.

ERERIINER T, XTERENSHIERE ST TRIEEESIHRIESR, EmREZ 500 BT, R
VEAREARTD, ISR

The mediation agreement report is exempt from the registration tax up to a value of €50,000.

Any amount exceeding this limit will be subject to the tax only for the excess value.

EREINIRSRIERICH, &ESEY 50,000 BT, @TILPREAIERD R R AYEIER 7 HIRA,
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MEDIATION IN GERMANY FEELEMR (1/2)

> Less common A~EN
> No mandatory mediation Foi&EsIETERE
> Mediation only optional &R Ei%FER
> Mediation by judges or persons (often attorneys) acting as mediators
HZESEEEBRRIOA (BEZEM) HTERE
> Agreements mostly HHYES:
« settlements recorded by courts
iEBEICRAVFNAE
« settlements recorded by attorneys

FRRIMCRAYFIRR
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MEDIATION IN GERMANY FEELER (2/2)

> No benefits (no tax credits, etc.) FTo&s4t (FTRKEERS)
> Duration of court proceedings EBTiFIATERFRAIATIE]
= first instance judgment after filing of lawsuit EEIFIARII—EFR
— Amtsgericht (Local Court): approx. 7,1 months ib5%kR: 249 7.1 B
— Landgericht (Regional Court): approx. 13,1 months Mi&fs: 49 13.1 1B
= second instance
— Landgericht: approx. 8,2 months i%kz: 49 8.2 B
— Oberlandesgericht (Higher Regional Court): approx. 10,7 months Bix: £ 10.7 B

= third instance =&

— Bundesgerichtshof (Federal Court of Justice): approx. 1 year BXFBiAfx: 249 1 &
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ARBITRATION PROCEEDINGS {h#i2R

ALTERNATIVE DISPUTE RESOLUTION > OUT-OF-COURT PROCEEDINGS
FERILHGER TS > EIMESF

PRIVATE NATURE: FAiZALE:
« CONSENSUALLY CHOSEN BY THE PARTIES & /5= AR —BUER
- BEFORE A PRIVATE ARBITRATOR / ARBITRATION PANEL FHFAA{fER R /i \B s

RITUAL ARBITRATION OR IRRITUAL ARBITRATION

IFXX (IX=U) & ()7 JEIEZC (AENGR) hEk
THE AWARD HAS THE FORCE OF A DECISION AND THE AWARD HAS NEGOTIATING NATURE AND
BECOMES ENFORCEABLE EFFECTS, THUS IT CAN'T BE ENFORCEABLE BUT IT
HABEHREFDFaafT MAY BE USED TO APPLY FOR AN INJUCTION OR AS

DOCUMENTARY EVIDENCE
HAREERFIMER, EHARSEHHIT, (ERATHER

IREE A B EIERE
ACCORDING TO LAW OR IN EQUITY
RigLE 7 RiEIN R
ARBITRATORS MUST APPLY ONLY THE RULES OF THE ARBITRATORS MAY DEVIATE FROM THE STRICTNESS
GOVERNING LAW OF THE RULE OF LAW AND REFER TO BROADER
(hER R/ R 1E PR LAY USAGES OR PRINCIPLES OF JUSTICE, HAVING

REGARD TO THE CONCRETE CASE
(PR T E BT RAGAEAN, EEEEIEREARIER
T, &8 ZHREESELERN
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INTERNATIONAL ARBITRATION EFR{hE:

QUALIFYING CRITERIA F&trf:

SUBJ INVOLVES PARTIES HAVING THEIR RESIDENCE OR SEAT IN DIFFERENT STATES
Em i RAEFTEEAERRIMNEISEA

1. INVOLVES INTERNATIONAL ECONOMIC INTERESTS ¥ K EFRE =

2. CROSS-BORDER NATURE OF ONE OR MORE OBLIGATIONS UNDER THE CONTRACT
- AR TS TN S R ER

3. DEVOLUTION OF THE DISPUTE RESOLUTION TO AN INTERNATIONAL INSTITUTION

BFintERZ R EE R

INSTITUTIONAL ARBITRATION OR AD HOC ARBITRATION
A RE 4 RS

THE PARTIES CHOOSE AS RULES APPLICABLE TO THE THE PARTIES DON'T SELECT A PARTICULAR
ARBITRAL PROCEEDING THE ONES ADOPTED BY A INSITUTION BUT THEY AGREE A CLAUSE WHICH
PARTICULAR ARBITRAL INSTITUTION. GOVERNS THE PROCEDURE AND THE RULES
YE NEBRE—(hFEVEEI RN EA(hEHIEFIEAMN, APPLICABLE THERETO, WHICH ARE, THEREFORE,
SPECIFICALLY OUTLINED IN RELATION TO THE
CONCRETE CASE.
HEAHRNEESENNE, MERE— 1R, NEER
FERFFOAIN, Ett, 1ZEFREETEREEHNERIE,
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MAIN ADVANTAGES OF ARBITRATION {h#EpyEE s

ARBITRATION IS
CONFIDENTIAL

L RAERFFAIREERT

ARBITRATION PROVIDES ONLY FOR ONE
INSTANCE

PR T—IKHIE

ARBITRATORS' FEES MAY BE
SUBSTANTIAL

(BaESARE -z =T

FULL COST REIMBURSEMENT OF ALL
ATTORNEYS’ FEES

FrEEIh 2 S EkRHE

ARBITRATION PROCEEDINGS CAN BE
CONDUCTED IN ANY LANGUAGE

(e A LUEAES AT

PRIVATE AND

ADVANT Altana | Beiten | Nctm

STATE COURT PROCEEDINGS ARE PUBLIC
PROCEEDINGS

FRERNFER

STATE COURT PROCEEDINGS PROVIDE
GENERALLY FOR THREE INSTANCES

IFA—RHER ="
STATE COURT FEES ARE MORE MODERATE

IFRRI R E

COST REIMBURSEMENT OF ATTORNEYS’ FEES
IS LIMITED

I REEERHRY

STATE COURT PROCEEDINGS ARE GENERALLY
CONDUCTED IN THE LANGUAGE OF THE
COUNTRY WHERE THE COURT IS LOCATED

FR—ARLGEG AT EERNE S IHT
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ENFORCEMENT OF THE FOREIGN ARBITRAL AWARD

IMEHPREECRATAIT

THE NEW YORK CONVENTION HAS SIMPLIFIED THE REGIME FOR THE RECOGNITION AND
ENFORCEMENT OF FOREIGN ARBITRAL AWARDS AND HARMONISED THE RELEVANT NATIONAL

LAWS, ESTABLISHING:

(HYRLY) BT EAFHUTINEPREGRIIEIE, FHiETHRXNEREERGER, B 7

MINIMUM FORMAL REQUIREMENTS
mRIERIVER

LIST OF MANDATORY CASES FOR REFUSAL
L ANNLAELRI BRI

THE POSSIBILITY FOR THE CONTRACTING STATES TO ADOPT A
MORE FAVOURABLE SYSTEM OF ENFORCEMENT

N E A BRIV BEFIITAYHIE

ADVANT Altana | Beiten | Nctm
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FOREIGN AWARD DOMESTICATION PROCEDURE
INEFREEARRIFINSHITIER

UNDER ITALIAN LAW IN ORDER TO ENFORCE A FOREIGN AWARD IT IS
MANDATORY TO HAVE SUCH AWARD DOMESTICATED UNDER THE PROCEDURE
SET OUT IN SEC. 839 OF THE ITALIAN CODE OF CIVIL PROCEDURE (*ICCP").
TRIESAFIARE, MBUTINERGR, LIUZR (BAFIRSFAEL) ("ICCP") 5 839
FAERREFRZ SR TE R,

THE PROCEDURE SET FORTH BY ART. 839 ICCP PROVIDES THAT A PARTY WISHING TO ENFORCE A FOREIGN AWARD

IN ITALY SHALL FILE AN APPLICATION BEFORE THE PRESIDENT OF THE COURT OF APPEAL IN WHOSE DISTRICT THE
OTHER PARTY RESIDES.

(BERFIRSIRAE) % 839 FHERNETF, AEESANPUTINERRII—HSEANRS—HASARREBXAY_ EFERRICHIE.

THE APPLICANT SHOULD FILE: ERi5 ARIRAS:
« THE AWARD IN ITS ORIGINAL OR CERTIFIED COPY; #H A BEMEEZINTENEIZA;

- THE ARBITRATION AGREEMENT, OR AN EQUIVALENT DOCUMENT (I.E. THE AGREEMENT WHICH
PROVIDED FOR THE ARBITRATION CLAUSE), BOTH IN ORIGINAL OR IN CERTIFIED COPY.
RN EREF (BIALE T PR aIY) BRI NIERIRIA.

THEREAFTER, THE PRESIDENT OF THE COURT OF APPEAL, HAVING ASCERTAINED THE FORMAL REGULARITY OF THE
AWARD, SHALL DECLARE BY DECREE THE EFFECTIVENESS OF THE FOREIGN AWARD IN ITALY, UNLESS:
e, DFEREEKERERRERN LS5, MBYESEMINERRESTAFER, BRIE

eTHE DISPUTE COULD NOT BE THE SUBJECT OF AN AWARD UNDER ITALIAN LAW: iRIEEAFEFRZEANARER N La9FRaY;
eTHE RELEVANT AWARD CONTAINS PROVISIONS CONTRARY TO PUBLIC POLICY. #BXEH AEESERAILBIEIIEER,
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ENFORCEMENT OF THE AWARD {h#EE R0 15

ONCE OBTAINED THE AWARD DOMESTICATION, THE APPLICANT SHOULD SERVE THE
RELEVANT DECREE TO THE OPPOSING PARTY WHO CAN APPEAL THE RELEVANT DECISION
WITHIN 30 DAYS UNDER SEC. 840 ICCP FOR THE REASONS STATED THEREIN. ELAPSED THE
30 DAYS TERM (OR THE OPPOSITION FILED UNDER SEC. 840 ICCP IS DISMISSED), THE

APPLICANT CAN ENFORCE THE AWARD

SRMSRARERMUE, BIBEAMBHEXESIERNAIFA, WHISEATRE (EffRSIFAEE) 5 840 %
E30XAFEXRFRIBHFNFAE LIFIEFTIFRAER., 30XERER (BRE (EfRRSFIFIAEE) B
840 FIREAIFNEEE]) &, HIEATTRITRR.

UNDER ITALIAN LAW, THE ENFORCEMENT OF A PAYMENT
OBLIGATION IS OBTAINED THROUGH THE SEIZURE OF
THE DEBTOR’'S MOVABLE/PROPERTY ASSETS OR
RECEIVABLES.

TRIEEARARE, BT HNMES ARITNF / M7= 2k RIUSHER 5%
PUTIIRANSS.
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PRELIMINARY INJUNCTION IS

> Application at state court [EMN[EBZIRH B

» State court (only) generally hears opposite side before issuance of PI
MiEBE () AERIEFNZESE—RRESTERIIZIZRIEN

> PI may be issued in written proceedings RIfEPEEFPE LIGINES
> PI is immedicably enforceable IIfRt2E<Sa]SZEIHAT

» Underlying side may file objection against PI (or denial of PE)
IR AT IEA SR SR HFIN (864 PE)

> Hearing of first instance —®& ik

» Judgment of first instance —EF¥IiR
> Appeal possible 7] bif

> Hearing of second instance &Ik

» Final judgment of second instance ZERERLR¥#iR
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PRELIMINARY INJUNCTION [&gHZ2S

Important instrument in shareholder disputes in international JVs Efr&

Example JV: §&EN=451

50% 50%

A B

Managing Director ("MD") A
IR A DRIEEREAE

Shareholder dispute B&ZRZU%y
Shareholder B requests shareholders to resolve f&ZR B i5 KR RARR
- MD A shall be removed A FHESREZIENHRER

- MD B shall be appointed h{Eép B AHUESERRIE

ADVANT Altana | Beiten | Nctm

BEWRRUSFRIEETE
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1 March 2025 » Shareholder meeting: dispute if MD A has been replaced by MD B

BREARR: XT A hESREERAH B AR SEITHFNAY

3 March 2025 > Party B files for PI BF5EBIRITES

5 March 2025 > PI is denied IfRBt&2<$#EXE]

6 March 2025 > Party B files objection BIFERIERIN

16 March 2025 > Oral hearing FZ&

» Judgment of 1st instance: —&#iR: A has been removed MD AGEELEEFER

18 March 2025
B has been appointment MD {FisBAEERELIH

> Party B files arbitration proceedings BJ5EE{PIFEF
26 March 2025 > Party A files appeal against judgment of 1st instance A7GX—EF¥IIRIZEE LifF
26 May 2025 > Oral hearing in 2nd instance —HREH
2 June 2025 > Judgment of 2nd instance: judgment of 1st instance confirmed Z“&E¥&: HHA—EHIR

> Arbitral award: {hkik: A is still MD A =SB4k E{TER

15 February 2026
Y B has not been appointed B FR#{Eqp

> Party A may sue Party B for damages caused by MD B ARG RIHIBAEECRARIBIEKAVIREEIFBS
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INSA CORNELIA MULLER-TRUCKSAESS

(A= BHRFIE 220

German Attnory at law | Partner

EERILEIm | éMA

FOCUS ON / Jks3¢mi

= China Desk / FEZESES

= Corporate and Commercial / AR WES
= Mergers and Acquisitions / Fitg

LANGUAGES / T{FES
German | English | French
=g | B | 55

T +49 89 35065-1241
E Insa.Mueller@advant-beiten.com
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ADDITIONAL INFORMATION / #%#(EE

Insa Cornelia Miller-Trucksaess is Partner at ADVANT
Beiten in Munich and a member of the Corporate/M&A
practice group. She advises national and international
clients on mergers and acquisitions and private equity
transactions. She has many years of experience with
complex, especially cross-border transactions. In addition
to her focus on the mobility sector, Insa Cornelia Miller-
Trucksaess has particular expertise in the renewable
energy and telecommunications sectors. She is deputy
chair of the supervisory board of DPE Investment
Gesellschaft mbH.

@ﬁ-ﬂﬂﬁﬂ“ﬂﬂ-@ﬁbﬁimm NEXARINESFREE DTS
A, BEAE)/FHWISEPRIRKAR, M AERINE PR EHEFIFAS
521‘23&97375 HIVSERS. WESHRRS, THEREER S S
BZEER, {3375 ﬂﬁ]‘ﬂ]]: BEZETAMNE T TR, 5%
EKTBARREFBENE. tiAEEDPE Investment
Gesellschaft mbH 5E=<£EIFfE.
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GUIDO BARTALINI

Italian Attorney at law | Partner

EXRFRIALEID | SAA

FOCUS ON / Jis3¢misy

= China Desk / HEZESEES

= Corporate and Commercial / AEREWES
= Arbitration / {h#

= Dispute Resolution / SRR

LANGUAGES / T{FES
Italian | English | French | German | Spanish
BEAFNE | =T | 58 | &iF | s

T + 3902725511

E Guido.Bartalini@advant-nctm.com
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ADDITIONAL INFORMATION / #%#(EE

Guido Bartalini has extensive experience in out-of-court
and court assistance of domestic and international clients
with commercial and financial issues and domestic and
international arbitrations.

Guido Bartalinif|M{ERE/MOZRE DB E AAERRES P ARRE LA
SRUTRLN ENMERR P EREFERENE

He is also member of the China Desk at ADVANT Nctm
and he advises Chinese clients and Italian clients having
interests in China.

teoh, MR R BINEFREENESHEWSBIIKR, APERE
FHEPERENEAFE P RHEERS.

Guido manages the Legal Desk - internationalisation of
the Consortium of Network Companies of the North West
District 33 and is the external legal advisor of the Italian
National TV Artists.

Guido Bartalinif|TAsSEEFILX 33 MR ATERBRIERRMIE
#RSE, FRESANERERZSAKAIINREEE.
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HERMES PAZZAGLINI
mEE

Italian Attorney at law | Partner

EXRFRIALEID | SAA

FOCUS ON / Jis3¢misy

= China Desk / HEZESEES

= Corporate and Commercial / AEREWES
= Arbitration / {h#

= Dispute Resolution / SRR

LANGUAGES / T{FES
Italian | English | French | Chinese | Spanish
BEAFNE | =T | 58 | v | s

T + 86216090 6337

E Hermes.Pazzaglini@advant-nctm.com
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ADDITIONAL INFORMATION / #%#(EE

Hermes Pazzaglini heads the Shanghai office of ADVANT
Nctm. His professional practice is focused on the relations
between Italy, mainland China and Hong Kong. In this
ambit he has extensive experience in mergers and
acquisitions, contract law, corporate and commercial
matters, litigation and arbitration, labour law and
commercial law. He has managed a number of corporate
transactions in China for European clients as well as
assisting major Chinese privately held and state-owned
companies in the European market.

BRI E S NREREIMESHT DSNBIIREA, fl
SRR AN, REARAIEG S ALK, R,
AFEE. ASARIES. WIS, SEAIE AL ERaE
BHEL, EETEANNEPREERATRS, FERNG
BAFEARRENEA R,

He is one of the few Italian arbitrators on the panels of
South China International Arbitration Center (Hong Kong),
the Shanghai International Arbitration Center, the
Shenzhen Court of International Arbitration, the Chinese
European Arbitration Centre and the Xi‘an Arbitration
Commission.

fib2EmEMMPET O (FB) . LBERPETO, FYIERT
e, PERMFETOHARFRZERRABA SRS AFIEMH

BRZ—.
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ADVANT MEMBER FIRM OFFICES

BEIJING

Suite 3130, 31st Floor
South Office Tower

Beijing Kerry Centre

1 Guang Hua Road

Chao Yang District

100020 Beijing, China
beijing@advant-beiten.com
T: +86 10 85298110

BERLIN

Lutzowplatz 10

10785 Berlin, Germany
berlin@advant-beiten.com
T: +49 30 26471-0

BRUSSELS

Avenue Louise 489

1050 Brussels, Belgium
brussels@advant-beiten.com
T: +32 2 6390000

DUSSELDORF
Cecilienallee 7

40474 Dusseldorf, Germany
dusseldorf@advant-beiten.com
T: +49 211 518989-0

FRANKFURT

Mainzer Landstrasse 36

60325 Frankfurt/Main, Germany
frankfurt@advant-beiten.com
T: +49 69 756095-0

FREIBURG
Heinrich-von-Stephan-Strasse 25
79100 Freiburg im Breisgau, Germany
freiburg@advant-beiten.com

T: +49 761 150984-0

GENOA

Via Roma 10

16121 Genoa, Italy
genoa@advant-nctm.com
T: +39 010 8531407

HAMBURG

Neuer Wall 72

20354 Hamburg, Germany
hamburg@advant-beiten.com
T: +49 40 688745-0
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LONDON
40 Bruton Street

London, W1] 6QZ, United Kingdom

london@advant-nctm.com
T: +44 20 73759900

MILAN

Via Agnello 12

20121 Milan, Italy
milan@advant-nctm.com
T: 439 02 725 511

MOSCOW

Turchaninov Per. 6/2
119034 Moscow, Russia
moscow@advant-beiten.com
T: +7 495 2329635

MUNICH
Ganghoferstrasse 33

80339 Munich, Germany
munich@advant-beiten.com
T: +49 89 35065-0

PARIS

45 Rue de Tocqueville
75017 Paris, France
paris@advant-altana.com
T: +3317997 9300

ROME

Via delle Quattro Fontane 161
00187 Rome, Italy
rome@advant-nctm.com

T: +39 06 6784977

SHANGHAI

Room 4102

Hong Kong New World Tower
No. 300 Middle Huaihai Road
200032 Shanghai Shi, China
shanghai@advant-nctm.com
T: +86 21 60906337

advantlaw.con¥
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