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NMPABOBOWU OANAKECT

3APABOOXPAHEHME B POCCUUN - NIOHb 2025

English Version

MpeacrtaBnsgeM BaweMy BHUMaHUIO AanaXKeCT 3HauYMMbIX MNpPaBOBbIX
HoBOCTeN 3a uHb 2025 roga B chepe dhapMaueBTUKN N MeOULMHCKUX
nsgenunin B Poccumn.

I. MEAMUMNHCKUE U3AENNA

1. bBopbba c KoOHTpachaKTHbIMU MEANLUMUHCKUMU U3aeNIUMH

1.1 OOO "Pow [AmarHoctuka Pyc" (MCknouuTenbHbIX NuUyeH3uar
Roche Diagnostics GmbH u F. Hoffmann-La Roche AG, l'epMmaHusn)
vs. AN MenbHukosa 10.C.

O6cTosATenbcrBa aena

20 uioHa 2025 ropa cyabsa BepxosHoro Cyaa Poccuinckon ®epepaunm
(Bnagummp B. T[lonoB) otkaszan WIT MenbHWKOBOW B nepepavye ee
KacCauuoHHOM >anobbl Ana paccMoTpeHus B cynebHOM 3acefaHuu
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CynebHoit konnermm no 3KOHOMMYeckMM criopam BepxosHoro Cypa
Poccuiickon ®eaepaumu.[l]

HuxecTtoswme cyabl Npu3HaAM MNOCTaB/IEHHbIE OTBETYMKOM pacXoAHble
MaTepuanbl ANs ras3oaHaan3aTopa, CEHCOPHbIE KAapTPUAXW U peareHTHbie
KOHTeNnHepbl (MeauUuMHCKUEe wu3genus Ansg  AUWArHocTuku  in  vitro),
MapKMpOBaHHble TOBapHbIMK 3HakaMu Roche, koHTpadakTHbIMK, 3anpeTun
nx Beog B 060poT B Poccmun 1 06a3anm HapywmuTenbHULY UX YHUUTOXUTb.

Ba)kHble BbiBOAbl BepxoBHoro Cyaa Poccunckon ®epepaunm

BepxoBHbin Cyn Poccunckon ®depepaumm  OTMETUA, 4TO MOCTaBKa
KOHTpadaKTHOro ToBapa "HeceT B cebe pUCKu A711 XWU3HU U 3/0pPOBbS
rpaxzaaH, rnocKoJibKy ero opurnHasibHOCTb HE roATBEPXKAEHA" .

,U,aHHbIVI BbiBO4 6bIN caoenaH B CBSA3UM C OTCYTCTBMEM [OO0Ka3aTes/IbCTB
Haln4dmsa cornacums npaBoo6nan,aTen;| Ha MMMNOPT TOBAapoB B Poccuio.

1.2 Sysmex Corporation (Anonmna) vs. UM bynpakos A.10.

5 moHa 2025 roga cyabss BepxoBHoro Cyaa Poccuickon ®degepauumu
(Pam3nsa A. XaTtbinoBa) oTkasana MWIl bynaakoBy B nepejadve ero
KacCauuoHHOM xanobbl Ana paccMoTpeHnss B cyaebHOM 3acepaHuu
CynebHon konnerMm no 3KOHOMWYeCcKMM cnopaM BepxosHoro Cyaa
Poccuitckont depepaumm.2]

Takxe cyn otkasan Wl bynaakoBy M B MPUOCTAHOBAEHUU WCMOSIHEHUSA
BCTYNMBLUMX B CUNY CyaebHbIX aKTOB.

Hwxectoswmue cyabl MpuU3HaNM rMoOCTaB/I€HHblE OTBETYMKOM AWUJTHOEHTHI
(pazbasutenn ansa ob6pasuoB KpOBU), peareHTbl AN NM3nca KIeToK KpPoBK,
Kpacutenem v Npoymx MeauMUMHCKUX  U34enunn, MapKUpOBaHHbIE
TOBapHbIMKM 3HakamMu SYSMEX m npo4y. KOHTpadakKTHbIMW, 3anpeTunm ux
BBOA4 B 060poT B Poccun n 06513anm HapywmnTenss X YHUUTOXUTb.

2. [locpo4yHOe npekpalieHue TOoBapHOro 3HakKa BCJ/ieACTBUE ero
Heucnosib3oBaHusA: Aesno 000 "ToproeBbin [om "AnbsiHC" vs.
SCALEO Medical S.a.r.l. (®PpaHuuna)

O6cToATENnbCTBA Aena

®paHuy3ckas KOMMaHus SCALEO Medical S.a.r.l. aBnsgeTcs
npasoobnagateneM TOBapHOro 3Haka MO MeXAYyHapoAHOW perncrpauymu
N° 1332330 "Respicare", KOTOpbIM OXpaHseTCcs Al eAMHCTBEHHOro Kacca
10 MKTY ans ToBapos "kKpecna ans TpeHMpPOBKU AUHAMUYECKOro AblIXaHUs
M OKasaHMs nNoMowm B AMHAMUYECKOM AblXaHun".

[10 HepaBHero BpeMeHun AAaHHbIN TOBaprIl‘;I 3HaK oxpaHsancs u B Poccuu.
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OaHako poccuickoe obuwectso OO0 "Toprosbin [lom "AnbsHc" (nanee -
"AnbsiHC") pewnno wucnonb3oBaTb 0603HauveHne "Respicare" B cBoOeM
AesaTesIbHOCTH, 3aperncTpmpoBano  COOTBETCTBYHOLMMN POCCUNCKNI
ToBapHbIn 3Hak N° 1010937 "Respicare" ana 35 knacca MKTY (ycnyru),
HO ana 10 knacca MKTY atoro cagenatb He MoayydYuniocb U3-3a
AEeNCTBYIOLEero TOBapHOro 3Haka (ppaHLy3CKOM KOMMNaHUM.

B cBA3M C M3N0XXEHHbIM KOMMNaHMsa AnbsiHC obpaTunacbk B poccumnckuim Cya
No  MHTENNeKTyalbHbIM npaBaMm Cc TpeboBaHMeM O AOCPOYHOM
npekpaweHnn TOBApHOro 3HakKa Mo MexAyHapoaHon peructpaunm N°
1332330 "Respicare" Ha TeppuTopun Poccun.

YBenomnexHue cppaHUy3CcKoro oébuiecrea

YBegomneHme dpaHuy3ckoro obuiectsa O crniope B pPOCCUMNCKOM cyae
AO/MKHO 6b110 Npon3BoaAnTbCA Mo KOHBEHUMM O BPYYEHMWU 3@ rpaHuLen
cyaebHbix U BHecyaebHbIX AOKYMEHTOB MO rFPaKAaHCKUM WM TOProBbiM
aAenam (3akntodeHa B MNaare 15 HOs6pa 1965 roaa).

PykoBoACTBYSICb [AAHHOW KOHBEHUMENW pPOCCUMNCKUMW CyA HanpaBwuia B
YNO/THOMOYEHHbIM opraH ®paHuMM KONUKo onpeneneHus cyaa, B KOTOPOW
yKasaHa aaTta 3aceflaHus.

OaHako oTtBeTa M3 ®paHUMM POCCUNCKUIN Cyd TakK U He aoxaasncs u 6bino
peleHo HanpaBuTb onpeaesieHne 0bbl4HOM MOYTOM HanpsMyl OTBETYUKY
BO ®paHumio.

B wuTOore, He nonyuymB oOTBEeTa HM OT QPaHUY3CKOro opraHa, Hu OT
dpaHUYy3CKON KOMMaHWKW, POCCUNCKMIKA Cya NOCYUTan AOCTAaTOYHbIM
yBegoMmneHnem dakT TOro, 4Yto nucbMa ddakTmyeckm 6binnM BpYyYEHbI
dpaHUYy3CKOMY [rOCOpraHy W OTBETYMKY, COIMACHO AaHHbIM TPEKMUHI-
cuctembl MouTbl Poccun.

BbiBOAbI POCCMUCKOIO cyaa

PoccuickoMy  uMCTUy  yAanocb  AoKas3aTb  3aMHTEPEecOBaHHOCTb B
MCNONb30BaHUM  CropHoro ob6o3HayeHusa. [Ansa  3Tux uenen  6biau
npenocraBneHbl AOroBOP C  KUTAWCKMM  MNOCTaBLMKOM, TaMOXeHHas
AeKnapaums u npou.

B wutore 6e3 yuyactma @paHUYy3CKOro OTBeTuYMka POCCUUCKUA CyAa
TpeboBaHUa UCTUa YAOBIETBOPUII.

PeweHne Cyga no WHTENNEKTyalbHbIM MpaBaM BCTYNWIO B CUAY
HeMeaNeHHOo, To eCcTb 16 noHsa 2025 roaa.

Mockonbky Yy TOoBapHoro 3Haka SCALEO Medical S.a.r.l. N° 1332330
"Respicare" 6bin Bcero oanH — 10 knacc MKTY — gaHHbIN TOBapHbIM 3HaK B




Poccumn 6onee He 3awmulaeTcs.
PekoMmeHpauuu

C BO3MOXHbIMW BapuaHTaMn AENCTBUA B MOAOOHbLIX CUTyaumsax MU C TeM,
Kakme MWHCTPYMEeHTbl €eCTb Y MWHOCTpaHHOro npasoobnagartens, 4Tob6bI
3aWuTMTb CBOM npaBa B Poccum, BblI MoxeTe 6onee noapobHO
03HAKOMUTbLCS B HalleM anpenbCkoM MHEGOPMaUMOHHOM nucbMe "[powso
3 ropa. Kak WHOCTpaHHOMY npasoobnagartentd He NOTepsaTb CBOW
TOBapHbIN 3HAK B Poccmun", KOTopoe TakXe A0CTYnHO Ha Lexology.

II. ®APMALIEBTUKA u BA4bI
1. Pexknama nekapcTBeHHbIX NpenapaTtoB

B anpene 2025 r. My3bikaHT Cepren LLIHypoB, BbICTynawwmi B coCTaBe
pynnnupoBkKn JIeHMHrpaa BMecTe C neBuuen 30en BbINyCTU KIUM K NecHe
"Tupsetta",[3] B KOTOpPOM 06bIrpbIBAETCA OOHOMMEHHbLI peLenTypHbIi
NleKapCTBEeHHbIM Npenapar.

B kaHane My3bliKasbHOW rpynnbl B MecceHaxepe "TenerpaM" nosiBunacb
WHpopMauma O TOM, paHee B YNpasBfieHME KOHTPONs pekfambl U
HenobpoCOBECTHOM  KOHKypeHuun  degepanbHOM  @HTUMOHOMOJSIbHOWM
cnyx6bl Poccnun 6bina nogaHa xanoba o HapylweHUn 3aKoHoAATEeNbCTBA O
pekname B BbllleyKas3aHHOW necHe. o pe3ynbTaTaM ee pacCMOTPEHUS
AHTMMOHOMOJbHbIM OpraH ykKasan cneaytoulee:

"BUAEOPO/INK SIBJISIETCS TBOPYECKUM [POU3BEAEHNEM... Llesib pa3meLyeHuns
Ha caulTe WCrMOJIHUTE/ISI U B COLCETSAX — [1PEAOCTaB/IEHNE BO3MOXHOCTU
rnpoc/ylmBaHns ayanornpousBeaeHus. Takas nHeopmaymss He noanagact
104 MOHATME PEKaMbl M HE MOXET pacLeHNBaTbCs Kak pekaamal4l,

YKa3aHHbIN BbIBO/, dHTUMOHOMOJIbHOIO OpraHa npeacrtaBadaeTcs
ANCKYCCMOHHbIM MO cneayrwnMm npm4mnHam.

Bo-nepBbix, 06WMin 3anpeT B pOCCMINCKOM 3aKOHOAATENbCTBE HA pekamy
peuenTypHbIX JIeKapCTBEHHbIX CPeACTB.

Mo wuHdopMaumm un3 peectpa [PJICI2]l  nekapctseHHbit  npenapaT
"Tupsetra" saBngeTCca peuenTypHbIM NleKapCTBEHHbIM MpenapaTtoM Ans
neyeHuns caxapHoro gmabera.

B cuny npamoro ykasaHums B 4. 8 CT. 24 ®depgepasibHOro 3akoHa oT
13.03.2006 r. N° 38-®3 "O pekname" peknama eKapCTBEHHbIX
npenapatoB B (opMax M A03MPOBKax, OTNyCKaeMblX MO peuenTaM Ha
NleKapCTBeHHble npenapaTbl, He A[OMNyCKAeTCa WHaye Kak B MecTax
npoBeaeHuns MeaNLNHCKNX nnm dapmaueBTMYECKNX BbICTABOK,
CEMMHApPOB, KOHMEepeHUMn U WHbIX MOAOOHbLIX MeponpuUaTMn “ B
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npeaHa3Ha4YeHHbIX AN MeAUMUMHCKUMX W dapMaueBTUUYECKMX PaboTHUKOB
crneunanm3npoBaHHbIX NeYaTHbIX U3AaHUSIX.

Bo-BTOpbIX, MECHA COAEPXUT psiA CTPoYeK, KOTopble MOryT ObiTb
KBanMMULUMPOBaAHbI B KaYeCTBE HapyLLUEHWUS 3aKOHOAATEIbCTBA O pek/iame.
B yacTHOCTM, B NecHe CcoaepXUTCS CTpouKa:

"MHe He HyxeH O3eMruK, AHU CMEHWU/IN HOYKU, A TUp3EeTTa-TO — 3IUK,
HET y Hen noboyku”.

B uHCTpyKumMn ans notpebutens AOCTYNHOM K O3HakomneHnuiwo B [PJIC
COLAEPXUTCA MHMOPMAUMA O 3HAUUTESIbHOM KOSIMYEeCTBE HexXenaTeNbHbIX
peakuun, B T.4. CHUXEHME YpPOBHS caxapa B KpoOBW, TOWwHOTA, 60nb B
xmBoTe n ap.Lel

HapywieHne 3anpeta Ha peknamMy peuenTypHOro JIEKapCTBEHHOMO
npenapata MOXET MoBfeYb AAMUHUCTPATMBHYI OTBETCTBEHHOCTb 33
HapyleHne TpeboBaHWUIN K peknamMe NeKapCTBEHHbIX CPeACTB, a TakXe B
C/lyyae HEeBbIMOJIHEHUA MpeanucaHnss aHTMMOHOMOMbHONO oOpraHa o
npeKpaLleHNN HapYLLIEHNS 3aKOHOAATENbCTBA O peK/IaMe.

2. WMN3MeHeHMe 3aKOHOAATEsIbCTBa U NPaBOBOI0 perysimpoBaHusn

2.1 Co3paHume rocygapcrBeHHon mHgpopmaumoHHon cucrtemol (FUC)
"AHTUMKapTenn"

TpagMunoHHO dapMaueBTMKa SABASAETCS OAHWMM M3 IMAEpPoOB MO
KonnyecTBy, BbisiBnsieMbix ®AC POCCMN @aHTUKOHKYPEHTHbIX COrNalleHn.

24 moHa 2025 r. noanucaH ®enepanbHbli 3aKOH O BHECEHUU U3MEHEHUM
B ®3 "O 3awute KOHKypeHumn"lZl,  ycranaBnuBarowmini - oCHOBbI
perynupoBanusa MC "AHTukapTenb'. ®enepasnbHbli 3akOH BCTYyMNaeT B
cuny ¢ 01 aserycra 2025 .

OnepaTtopoMm HoBon UC "AHTukaptenb" 6yaet asnatbca OAC Poccumn.
MonoxeHne o N'MC bypeTt ytBepxaeHo lNpautenbcTBoM PO,

NMC 6yaeTt coaepxaTb MHPOPMALMIO O PUCKAX 3aK/TIOUYEHNS U peanu3aunmn
AHTUKOHKYPEHTHbIX COrnaweHnm Ha OCHOBe exeaHeBHOW 06paboTku
cBeleHUNn O Toprax, B 4aCTHOCTM cBeaeHunn n3 EanHon nHdopMaunoHHON
cuctembl B cdepe 3akynok u MC "Toprn", mHbIX MHEOOPMAUMOHHBIX
CUCTEM POCCUMMNCKUX FOCYAapCTBEHHbIX OPraHoB, B TOM YMcne NoCcpeacTBOM
NCNONIb30BaHUS 3N1IEMEHTOB UCKYCCTBEHHOIMO UHTENNEKT

3. OononHeHune perysimpoBaHus o npepocraBleHnmn
HaUMOHANIbHOro peXxmMma

MpaBuTenbctBo PO BHecno usMmeHenusl8l B panee npuHaTbIe Mepbl MO
npeaoCTaBNEHUIO  HAUMOHANbHOIO  pexuMma Npu  OCYLLECTBIEHUN
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3akynok[2l,

C 19 wuwHa 2025 r. B OTHOWEHUU JieKapCTBEHHbLIX MpernapaToB
BK/IIOYEHHbIX B MNepeyYeHb >XWU3HEHHO HeobXoAMMbIX W BaXHeuLWux
nekapcTBeHHbIX npenapatos (XKHBJIM) pencreyer TONbKO Mepa Mo
OrFpaHUYEHMUIO 3aKYyMoK JIeKAapCTBEHHbIX MpenapaTtoB, MNpoOUCXOoAdAWmMX U3
WHOCTPaHHbIX rocyAapcTB.

Mepa Mo npeaocTaB/leHUIO TMNpeuMyllecTsa B OTHOLWEHMM TOBaApOB
POCCUNCKOIO  MPOUCXOXAEHUS NMPUMEHATCA  AN9  JNIeKApCTBEHHbIX
rnpenapaToB, He BKJIIOYEHHbIX B nepedeHb XXBHJII.

Mo BceM BOMpOCaM, CBA3aHHbIM C 3alLUMTOM NpaB MHOCTPAHHbIX KOMMNAHUN
B Poccnn un crtpaHax CHI N EADC ADVANT Beiten Bceraa B BaweM
pacnopsi>XeHuu.

[1] OnpeaeneHne BepxosHoro Cyaa P® ot 20.06.2025 r. N2 307-2C25-4769 no geny N°
A21-12122/2023.

[2] Onpenenernue BepxoBHoro Cyaa P® ot 05.06.2025 N° 304-3C25-4095 no geny N°
A70-14978/2024.

[3]1 https://www.youtube.com/watch?v=FwyQV20rvXQ

[4] https://t.me/LeningradShnurov/1756

[5] [ocynapCTBEHHbIN peecTp /IeKapCTBEHHbIX CPeACcTB, cBeaeHums o "Tupsetra®":
https://grls.rosminzdrav.ru/Grls View v2.aspx?routingGuid=832f5961-a4c8-487d-
9315-a5e8d0fb19dc

[6]1 https://grls.rosminzdrav.ru/Grls View v2.aspx?routingGuid=832f5961-a4c8-487d-
9315-a5e8d0fb19dc.

[Z1 ®denepanbHblt 3akOH OT 24.06.2025 r. N2 182-®3 "O BHECEHUM WU3MEHEHUN B
®depepanbHbIi 3akoH "O 3alinTe KOHKYypeHuun".

[8] HocraHoBnenue MpaButenbctea P® ot 10.06.2025 r. N2 879 "O BHECEHUU U3MEHEHUI
B HekoTopble akTbl [lpaBuTenbctBa Poccuiickorn ®epepaumm Mo Bonpocam
npeaocTaBNeHNs HaUMOHaNbHOIO peXmMma MNpu OCYLLECTB/IEHMM 3aKyMNMOK TOBapoOB,
paboT, ycnyr ans obecnedyeHmns rocyAapCcTBEHHbIX U MyHULMMAANbHbIX HYXA, 3aKynokK
TOBapoB, paboT, yCnyr oTAENbHbIMW BUAAMU OpUANYECKUX nuy".

[9] MocTtaHoBneHue TlpaButensctBa PO ot 23.12.2024 r. N2 1875 "O Mepax no
MpeaoCTaB/IEHNIO HAUMOHANIbHOrO peXmMma npu OCYLLECTB/IEHMW 3aKyNoK TOBapoOB,
paboT, ycnyr gns obecneyeHmnsa rocyfapCTBEHHbIX MU MyHULMNANbHbIX HYXJA, 3aKymnoK
TOBapoB, paboT, ycnyr oTaenbHbIMX BUAAMU OpUANYECcKnx numy"

C yBaxxeHuem,

AnekcaHap bes6bopopos
Aasokar, lNapTHep, LL.M.



file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftn9
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref1
https://communication.advant-beiten.com/e/zoecsiywyrbv7vq
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref2
https://communication.advant-beiten.com/e/ybu2ubanw1mh6q
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref3
https://communication.advant-beiten.com/e/1jekii2fjlavp0w
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref4
https://communication.advant-beiten.com/e/bxem7ljl3ju2zhw
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref5
https://communication.advant-beiten.com/e/0ie6jjnvkfoupng
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref6
https://communication.advant-beiten.com/e/0ie6jjnvkfoupng
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref7
https://communication.advant-beiten.com/e/bpuclppeiw6ovrw
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref8
https://communication.advant-beiten.com/e/cwu23ner3eqo4yq
file:///H:/56000/Newsletter/250707_Digest%20Healthcare_June_2025_ILTNKL_r.docx#_ftnref9
https://communication.advant-beiten.com/e/srkq3a3ur0exhzw

Alexander.Bezborodov@advant-beiten.com

Unbsa Tutos
OpucT, LL.M.

Ilya.Titov@advant-beiten.com

ApteMm Hukonaes
KOpucTt
Artem.Nikolaev@advant-beiten.com

MoanucaTbca Ha UHPOPMALMOHHbIE NUCbMa
MNepecnatb E-Mail

MpumeuyaHus
Hactosiwasa nybnukaumna He SBASEeTCS IOPUANYECKON KOHCYbTauMen.
Ecnn Bbl B ganbHenweM He XoTuTe nojaydaTtb MHOpMaLuuio OT Hac, Bbl MmoxeTe B ntoboe Bpems

OTKa3aTbCA OT PACCbLIIKU.
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ropnanvyecknMm JMLoM, KOTOpoe HECET OTBETCTBEHHOCTb TOJIbKO 3a CBOM Cob6CTBEHHbIE AENCTBUS U

6e3pencreume.




